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MEMORANDUM 
OF 

UNDERSTANDING 

The United States The Superintendencia de Valores 
Securities and Exchange Commission y Seguros of Chile 

On Consultation, Technical Assistance, 
and Mutual Assistance for the 

Exchange of information 

Buenos Aires 
June 3, 1993 



UUITED STATES SECURITIES AND EXCHANGE COM6fSSION 

. - - -
-THE  

Sm?ERIHTENDENCIA DE VMXIRES f SEQDROS OP CHILE  

ON CONSULTATIOS, TECHlPICAL ASSISTBNCE,  

AlXD MUTUAL ASSISTANCE FOR THE EXCHlllJGE OF INFORXATION 



The United States Securities and Exchange C d s s i o n  and the  

Superintendencia de Valores y Seguros of Chile recognize the  

increasing international activity in securities markets and the  

corresponding need for mutual cooperation in matters relating to  

the administration and enforcement of the securities laws of the  

united States and Chile. The parties to this Memoran-dun of-  

Understanding (or nMOUw) further recognize the significance of  

independent and competitive securities markets for economic  

dwelopment and growth and the need to ensure the development and  

maintenance of open, fair, ordered, and sound domestic securities  

markets in the United States and Chile.  

In addition, the parties to this Memorandum of Understanding  

foresee an increased interdependence of the United States and  

Chilean securities markets, and deem it essential to establish a  

comprehensive framework for enhancing communication with respect  

to all matters relating to the operation of the securities markets  

of their respective countries. Cooperation and consultation  

between the United States Securities and Exchange Codssion and  

the Superintendencia de Valores y Seguros of Chile will create the  

balance between market oversight and stability, and market  

development and competition, that is critical to the continued  

evolution of their domestic markets.  

Based on the foregoing, the United States Securities and  

Exchange Commission and the Superintendencia de Valores y Seguros  
u  



of Chile have reached the following understanding with respect to  

consultations, technical assistance, and mutual assistance for the  

exchange of information.  

ABTICLE I t  . DEPIMTIONS 

For the purposes of this Memorandum of Understanding:  

uAuthorityulmeans:  

(i) the Securities and Exchange Commission .qf -the.  

United States, or  

(ii) the Superintendencia de Valores y Seguros of Chile.  

(i) "requested Authority" means an Authority to whom a  

request is made under this Memorandum of  

Understanding.  

(ii) nrequesting Authorityu1 means an Authority W i n g  a  

request under this Memorandum of ~kderstandin~.  

Hpersonn means a natural person, unincorporated 

association, parmarship, or body corporate; or a  

government,. political subdivision, agency, 

instrumentality of a government, or any equivalent 

authority. 

Hissuer" means a person who issues or proposes to issue  

any security.  

winvestment businessu means any business which involves,  

in whole or in part, effecting transactions in securities  

for the accounts of others; buying and selling securities  

for one's own account; advising others, for compensation,  



3  

either directly or through publications or listings, as  

to the value of securities or as to the desirability of  

investing in, purchasing or selling securities; engaging  

on behalf of an issuer of securities in matters relating  

to the issuance, registration, exchange, or transfer of  

such securities; the management, promotion, offer or sale  

of any investment company or collective investment  

scheme; or equivalent activities conducted by pereons or.  

entities.  

"securities processing businessgg means a clearing  

corporation or securities transfer agent.  

"securities marketm means an exchange or other market,  

including an over-the-counter market, for equity  

securities, debt securities, options, or any other secu- 

rity that is recognized, regulated, or supervised by the  

Authorities.  

"laws or regulationsn means the laws, regulations, and  

regulatory policies of the States of the Authorities  

concerning securities, and includes, without limitation:  

(i) insider trading; 

(ii) misrepresentation or the use of fraudulent, 

deceptive, or manipulative practices in connection 

with the offer, purchase, or sale of any security, 

or in the conduct of investment businesses; 
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(iii) the duties of persons to comply with reporting  

requirements or requirements relating to changes  

in corporate control;  

the making of a false or misleading statement or  

any material omission in any application or report  

made to the Authorities;  

acquisitions of and notifications of interests in  

securities (including powers to control the,vof ing.  

rights attached to securities and powers to  

dispose of securities), and associations and  

agreements in relation to securities and control  

over bodies corporate;  

the duties of persons, issuers, or investment  

businesses to make full and fair disclosure of  

information relevant to investors;  

the duties of investment businesses, securities  

markets, and securities processing businesses  

pertaining to their financial, operational or  

other requirements, and their duties of fair  

dealing in the offer and sale of securities, the  

execution of transactions, and the conduct of  

their businesses: and  

(viii) the financial and other qualifications of those  

engaged in, or in control of, issuers, investment  

businesses, securities markets, or securities  

processing businesses.  
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The laws or regulations identified in subparagraphs (i) -
(viii)represent examples of matters for which assistance  

will be available under this MOU and are not intended to  

limit the MOU as it may apply to other laws, regulations,  

and regulatory policies of the States of the Authorities  

concerning securities.  

ARTICLE 11: COHSULTATIONS REGARDING HATTERS OF HUTUA& IFREST- . 
AND 5 PROVISION OF TECHNICAL ASSISTAUCB FOR LIAEUCET 
D r n L O P m N T  

Seation 1: GENERAL PRIl?CIPtES FOR CONSULTATIONS AND 

1. The Authorities consider it essential to establish a  

framework to enhance cooperation about all matters relatingto the  

operation of their markets and the protection of investors.  

To that end the Authorities wish to arrange for the provision of  

technical assistance on a continuing basis to enhance communication  

and to further mutual understanding.  

2. This MOU sets forth a statement of the intent of the  

Authorities regarding slich a framework for consultations and  

technical assistance. The Authorities intend to engage in a  

regular dialogue on both domestic and international aspects of  

securities regulation and enforcement, and on the development and  

operation of their securities markets.  



section 2: COXSWLTATIOIOB CMI TEE STABILITY, HlrFICIE10CY 

The Authorities intend to Consult periodically about matters  

of mutual interest in order to enhance cooperation and to protect  

investors by ensuring the stability, efficiency, and integrity of  

the securities markets of the United States and Chile. Such  

consultations may cover, among other things, the development of  

capital and other standards for the operation of investment  
, -

businesses; business practices; the evolirtion of clearance and-  

settlement and other market systems; the coordination of market  

wersight; and the administration of United States and Chilean  

securities laws or regulations. The purpose of such consultations  

is to assist in the development of mutually agreeable approaches  

for strengthening the securities markets of the United States and  

Chile while avoiding, whenever possible, conflicts that may arise  

from the application of differing regulatory practices.  

Section 3: PROVISIOIO OF TE-CAL ASSISWCE FOR TEE 
PBWTX)PMENT OF l'EB CEILEAlO BECURITIBS IdARICBTS 

1. The United States Securities and Exchange Commission  

intends to consult with and provide advice to the Superintendencia  

de Valores y Seguros of Chile with a view toward establishing and  

implementing an ongoing technical assistance program for the  

development, administration, and operation of the Chilean  

securities markets. Such consultations will identify specific  

types of technical assistance that the Authorities believe are  

P &  ,desirable and reasonable. The technical assistance may include the 



training of personnel as well as the provision of information and  

advice relating to the development of:  

systems to promote the formation of capital, including  

both public and private placement markets:  

privatization of state-owned companies utilizing  

securities distributions;  

types of securities to fill particular needs;  

order handling systems; -

trade recording and comparison systems;  

quotation and transaction data transmission systems;  

clearance and settlement mechanisms;  

regulatory requirements relating to market professionals  

and capital adequacy;  

systems and related regulatory mechanisms relating to  

accounting and disclosure;  

systems necessary for effective market surveillance and  

enforcement programs; and  

procedures and practices to protect investors.  

The Authorities recognize that specific technical  

assistance will be subject to the availability of resources as well  

as domestic authorizing legislation.  

ARTICLE 111: MUTUAL ASSISTAHCE FOR TBE EXCHAWGE OF INFORMATION  

Section 1: SCOPE OF ASBISTANCE  

1. To the extent permitted by the laws or regulations of  

their respective States, the Authorities will prwide the fullest  
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measure of mutual assistance, as contemplated by this MOU. such  

assistance will be provided to facilitate the performance of  

securities market oversight functions; the enforcement of the laws  

or regulations applicable to securities markets and their members;  

the granting of licenses, waivers, or exemptions for the conduct  

of investment businesses; the inspection or examination of  

investment businesses; and the conduct of investigations,  

litigation, or prosecutions in cases where information.loc~ted- , 

within the jurisdiction of the requested Authority is needed to  

determine whether, or prwe that, the laws or regulations of the  

State of the requesting Authority may have been violated. Such  

assistance will be provided without regard to whether the type of  

conduct described in the request for assistance would constitute  

a violation of the laws or regulations of the State of the  

requested Authority.  

2. Assistance available pursuant to this MOU includes, but  

is not limited to:  

(a) providing access to information in the files of the  

requested Authority;  

(b) taking testimony and statemants of persons;  

(c) obtaining information and documants from persons; and  

(d) conducting compliance inspections or examinations of  

investment businesses, securities processing businesses,  

and securities markets.  

3. The Authorities recognize that they may not in all  

circumstances possess the legal authority to provide the assistance  



















, 
2. The Authorities will engage in consultations with respect 

to this MOU with a view to improving its operation and resolving 

any matters that may arise. In particular, the Authorities will 

consult upon request in the event of: 

(a) a denial by one Authority of, or opposition by one 

Authority to, a request or proposal made by the other 

Authority pursuant to this Memorandum of Understanding; 

or - .  - - , 

(b) a change in market or business conditions, or in the 

legislation governing the matters set forth in paragraph 

(h) of Article I, or any other circumstance that makes 

it necessary or appropriate to amend or extend this 

I 
Article in order to achieve its purposes. 

3. The Authorities may agree on such practical measures as 

may be necessary to facilitate the implementation of this MOW. 

4. Any of the conditions of this MOU may be amended, 

relaxed, or waived by mutual agreement. 

Seetion 8: U N e O L I C r ~  A88IBTANCX 

To the extent permitted by the laws or regulations of the 

respective State, each Authority will use reasonable efforts to 

provide the other Authority with any information it discovers that 

gives rise to a suspicion of a breach, or anticipated breach, of 

I% 
the laws or regulations of the other Authority. 



I 
Section 9: 1-OFWSTS  

If it appears that responding to a request for assistance  

under this MOU will involve substantial costs being incurred by the  

requested Authority, the requested Authority and the requesting  

Authority .will establish a cost-sharing arrangement before  

continuing to respond to such request for assistance.  

ARTXC&E IVt FIHAL PROVISIONS I - - -
Section I: 

This Memorandum of Understanding will be effective from the  

date of its signature by the Authorities.  

Seation 2: 

This Melpor~d~m  of Understanding will continue in effect until  

the expiration of 30 days after either Authority gives written  

notice to the other Authority of its intention to terminate the  

Memorandum of Understanding. If either Authority gives such  

notice, this Memorandum of Understanding will continue to have  

effect with respect to all requests for assistance that were made  

before the effective date of notification unti 1 the requesting  

h Authorityterminates the matter for which assistance was requested. 

P* 



SIGNED at Buenos Aires, Argentina, in duplicate, this 3rd day  

of June, 1993, in the English and Spanish languages, each text  

being equally authoritative.  

FOR THE UNITED STATES FOR THE SUPERINTENDENCIA 
SECURITIES AND EXCHANGE DE VALORES Y SEGUROS 
COMXISSION: OF CHILE: 




